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The term self-determination in this article is used to characterize the various movements around the world where populations are seeking to gain greater political autonomy. Complete independence is not necessarily the ultimate, or necessary outcome of self-determination movements. Rather, this article views self-determination movements as dynamic and nuanced with the ultimate outcomes and goals greatly varying by state. In some instances a system of shared sovereignty may benefit parties, in other instances the solution may be to remain unified. Ultimately there are several potential outcomes to self-determination movements.
the sub-state entity, and by the potential for regional and international instability. 6 Many of the current self-determination movements span several generations, and are characterized by periods of revival and decline.
While three-dozen new states have emerged in the past twenty-five years, the international community has yet to settle on an effective framework for managing self-determination movements and their often accompanying sovereignty-based conflicts. The failure to create an effective strategic framework has harrowing consequences. Over 20 million people around the world have died in sovereignty-based conflicts. 7 Traditionally, sovereignty-based conflicts are addressed in one of two ways, the "sovereignty first" approach, or the "self-determination first" approach.
8 "The predominant approach of 'sovereignty first' is typically used by states wishing to preserve sovereignty and territorial integrity." 9 In this approach, sovereignty is regarded as the foundation of statehood and a cornerstone of international law. 10 Alternatively, the "self-determination first" approach is most often used by secessionist movements, and presumes that all dependent peoples are entitled to exercise selfgovernment and live free of persecution.
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When used exclusively, neither approach has little utility beyond providing a legal or political shield that states and sub-state entities rely (1) difficult to resolve, (2) frequently give rise to terrorism, (3) give rise to human rights violation, and (4) poorly managed by existing international law).
7. This number is derived from compiling estimated death tolls from sovereignty-based conflicts around the world. This number includes civilian casualties and includes conflicts dating from 1945 upon to justify their actions or inactions. Instead of providing a starting point to solve conflicts, these seemingly mutually-exclusive approaches often create an ideological impasse that is difficult to navigate towards a peaceful resolution. Both failing to provide a path for peaceful resolution, these traditional approaches are inadequate. In order to successfully resolve the persistent and growing number of violent and non-violent sovereignty-based conflicts, the international community must develop a strategic framework to guide resolution of these conflicts. Few states currently engaged in sovereignty-based conflicts have established a transparent and equitable approach to dealing with the issue of self-determination. Similarly third-party states called upon to mediate or assist with the resolution of such conflicts also lack a consistent or effective approach.
It is important to note that this article does not attempt to prescribe independence as a solution to all sovereignty-based conflicts. Rather, this article advocates for the creation of a strategic framework that allows parties to reach their own resolutions to the self-determination question in a way that minimizes violence and instability. As previously noted, to date, no comprehensive strategic framework exists and the status quo promotes a nebulous approach to managing self-determination movements, ultimately fostering an atmosphere of apprehension, instability and uncertainty at the mere mention of potential independence. It is within this atmosphere that conflict and violence become imminent.
This article aims to encourage the international community to create a strategic framework for managing sovereignty-based conflicts. First, this article examines the deadly, durable and destabilizing nature of selfdetermination movements that gives rise to the need for a strategic framework. Second, this article challenges the commonly held belief that increased economic prosperity and regional integration can quell current and future self-determination movements. Third, this article illustrates how the sovereignty-first approach results in missed opportunities for developing sustainable institutions in newly independent states. Finally, the article calls for a reevaluation and expansion of the conflict resolution approach of earned sovereignty as a means for resolving sovereignty-based conflicts and giving non-violent voice to self-determination movements. Although sovereignty-based conflicts often appear as contained within a particular territory, such crises are intimately connected to regional and global dynamics, 13 and often give rise to the commission of mass human rights violations, population displacement, and terrorism.
II. DANGEROUS LEGACY
14 At their core, these conflicts are deadly, durable and destabilizing.
The predominate approaches to dealing with self-determination movements and the accompanying sovereignty based conflicts creates a dynamic where parties are encouraged to fight their way to independence.
15
Unaddressed self-determination movements yield a considerable death toll that the international community often fails to acknowledge. For instance, the twenty-year war of separation between North and South Sudan left more than 2,000,000 dead, and displaced millions of others from their homes. 16 Similarly, the three-year Nigerian Biafran war for secession resulted in an estimated 1,000,000 casualties, with some calculations doubling or even tripling that number.
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In Sri Lanka, the Tamil population's efforts to secure self-determination have led to over 65,000 deaths since 1984. 18 The Chechen wars for independence resulted in over 160,000 casualties. 19 In a single day, Saddam Hussein's government killed 5,000 people in the Kurdish-controlled town of Halabja through the use of gas and nerve agents in an effort to suppress Kurdish moves for selfdetermination. 20 Additionally, in just four years, the wars of secession in the territory of the former Yugoslavia left between 150,000 and 200,000 people dead. 21 
13.
See In addition to the devastating human toll these conflicts exact, these crises are dangerously durable. A study of sovereignty-based conflicts over nearly half a century found that only twenty-four of the seventy-two active conflicts had been resolved. 22 The average length of such conflicts was nearly thirty years. 23 Furthermore, in assessing duration of civil conflicts overall, sovereignty-based conflicts demonstrate greater longevity than other internal conflicts.
24
For instance, the self-determination aspirations of the Oromo in Ethiopia have persisted since before the 1974 fall of the imperialist regime. 25 The Oromo are Ethiopia's largest ethnic group; however, they were subjugated by Ethiopia's Amhara imperialist government and displaced and disenfranchised by the subsequent military regime. 26 The Oromo Liberation Front (OLF) emerged amid calls for self-determination for the Oromo people. In 1991, a new government took control of Ethiopia, promising greater autonomy and devolution of power to the state's linguistically/ethnically-based administrative units, including the Oromia region.
27
The Oromo, however, argue that persistent centralization of power by the ruling party and failure to include the Oromo in shared decision-making has prompted the protracted conflict between the OLF and Ethiopian government that has claimed over 750,000 lives.
28
Not only do these durable conflicts result in great devastation and death, they also risk a deepening of the conflict as time goes on. The sixtyyear conflict between the Naga and the Indian government demonstrates how these conflicts evolve and persist in the absence of a strategic framework for their resolution. The Naga people occupy the northeast region of India along the Burmese border.
29
At the time of India's independence from the British Empire, the Naga also sought to assert their right to self-determination by declaring independence a day before India's Staunch in their calls for selfdetermination, the Naga held two referendums for independence. 32 The first, held in 1947, and the Indian government immediately rejected it. 33 The second, held in 1951, claimed ninety-nine percent participation among the Naga and was submitted to the United Nations, the British government, and Indian government; 34 all refused to recognize its legitimacy.
35
In the years that followed, the Indian government assumed a containment approach toward the situation of the Naga that served only to worsen the violence. 36 The Indian government banned some of the prominent Naga political organizations and intentionally kept them out of critical negotiations on the status of the Naga and the designation of the state of Nagaland. 37 In developing a policy for the Naga region, the Indian government often chose to negotiate with representatives of less relevant groups, thereby widening fissures within the Naga political structure and rekindling the violence both against the government and between the parties. 38 Additionally, some commentators argue the Indian government has prioritized negotiation with too few factions and has neglected other relevant political actors.
39
Failure to consult the relevant actors and seriously address the Naga calls for self-determination have resulted in persistent tension and violence between the state of Nagaland and its neighboring states with significant Naga populations. 40 In failing to implement a strategic framework to address the Naga self-determination calls, the Indian government has prolonged an ongoing conflict with potentially regionally destabilizing effects. 41 
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Id. As sovereignty-based conflicts persist and worsen, they have a destabilizing effect not merely internally but also regionally and even globally. The havoc these conflicts inflict generates a number of destabilizing outcomes, such as large refugee populations, the establishment of war economies, and terrorist safe havens that cause additional fighting and deaths. As the secessionist wars in the former Yugoslavia demonstrate, sovereignty-based conflicts can devastate a region. The international community's failure to act swiftly to resolve the conflicts in Slovenia and Croatia allowed the fighting to spread to Bosnia. Between 150,000 and 200,000 people perished between 1991 and 1995. 42 Only three years later, ongoing ethnically-based violence in Serbian-controlled Kosovo displaced nearly ninety-percent of the area's Albanian population. 43 Despite the North Atlantic Treaty Organization (NATO)-led international intervention and corresponding financial backing, thousands perished and nearly 1,000,000 were expelled.
See generally
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As Kosovo highlights, these conflicts frequently result in the creation of large refugee populations, which can destabilize and strain neighboring states as they attempt to absorb those fleeing the violence. Indeed, large influxes of refugees have been linked to destabilizing effects in the host state, such as environmental degradation and scarcity, radicalization, civil war spillover, and interstate tension and conflict. 45 Furthermore, it has been posited that refugee flows, rather than being a mere externality of conflict, may actually catalyze conflict within and between states.
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Conflict between states may arise due to the presence of opposition leaders and fighters in refugee camps, which may prompt the home state to launch attacks against the camps within the territorial borders of the host state. 47 Additionally, armed opposition groups within the refugee populations may seek out alliances with sympathetic local groups in the host state, thereby intensifying underlying internal strife and conflict. 48 
42.
Balkans The destabilizing impact of refugees on the host state is exacerbated by resource scarcity. For instance, the estimated 165,000 Sahrawi refugees living in Algeria rely exclusively on humanitarian assistance and lack opportunities for self-sufficiency. 49 The United Nations (UN) estimates that four-fifths of the world's eleven million refugees live in the developing world, where the host states are less able to support them. 50 As a result, citizens of the host state may view refugees as depleting already limited resources, leading to hostility and even violence against refugee populations.
51 Of additional concern, refugee populations tend to remain displaced for long period of time. Two-thirds of the world's refugees have been displaced for more than five years.
52 Sovereignty-based conflicts are no exception, with refugees fleeing to states that may lack the capacity and infrastructure to host them.
For instance, the conflict for separation between North and South Sudan resulted in hundreds of thousands of Sudanese fleeing the violence to neighboring states. 53 As demonstrated by the experience of these refugees, those fleeing violent conflict in their home state may encounter additional threats to their safety or security in the host state. Multiple rounds of negotiations have yielded only nominal progress and younger Sahrawis are losing patience with the process and with the UN. 64 If the parties cannot agree on a plan that would eventually allow the Sahrawis to vote on self-determination, some commentators argue the situation may devolve into a full-scale armed conflict. 65 Considering King Mohammed VI of Morocco's statements that Western Sahara will remain part of Morocco "until the end of time," the current situation appears bleak without a serious change in course. 66 As history indicates, without a specified mechanism by which to seek selfdetermination, frustrated groups are more likely to view fighting their way out as their only option.
In politically fragile states or regions, the very specter of sovereigntybased conflict can itself be destabilizing. The South Yemen independence movement threatens to further destabilize Yemen's attempts to form a sustainable federal democracy. 67 The Southern Yemeni population has fed a continuous rumbling for independence since Yemen's unification in 1990. 68 The desire for independence is based on the sentiments of cultural separation and political disenfranchisement from the population and government in the north.
Similar to other sovereignty-based conflicts, the Southern Yemen movement has seen periods of violence and continues to promote a level of instability that creates a safe space for terrorists to flourish. Specifically, the continued instability and political discontent in the South offers an 62.
Natasha Moreover, groups seeking to destabilize the status quo may take up the cause of self-determination to establish greater legitimacy and shore up support among their desired constituency. Although these groups may seek alternative ends entirely distinct from self-determination, the groups may nonetheless co-opt self-determination into their other destabilizing activities. For instance, the Congolese Resistance Patriots in the North Kivu province have claimed separatist goals for the ethnic Mai Mai population in the region as a way to generate local support.
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Once activated, it is often difficult to contain the pull of the desire for selfdetermination.
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Extremist groups who carry out ethnic or religious based violence may seek to exploit the allure of self-determination by conducting their activities under the guise of a sovereignty-based conflict. Although they are known primarily for kidnappings and bombings, Nigeria's Boko Haram also espouses aims of establishing an Islamic state within Nigeria.
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Their activities against the Nigerian government have caused great instability and cost over 5,000 lives. 74 Similarly, the extremist organization known as the Islamic State has waged a destabilizing and deadly war in Iraq and Syria with the aim of creating its own state. 75 The group has engaged in countless Even integrated regional systems, such as the European Union (EU), continue to be beset by non-violent sovereignty based conflicts grounded in self-determination. The very existence of the EU was partly intended to quell self-determination movements by ushering in an era of postsovereignty, based on economic prosperity and regional integration. However, Europe nevertheless faces increasing calls for self-determination and independence by sub-state entities. 78 As Christopher K. Connolly explains, the belief that the creation of the EU would lessen the appeal of sovereignty for groups seeking selfdetermination was partially premised on the idea that regions composed of local governments would replace states as the predominant actors in the EU. 79 However, the rise of regions never came to pass and states remain the primary actors within the EU political framework. 80 Indeed, only sovereign states may participate in the governing institutions of the EU, including the European Council and the European Parliament.
As Connolly observes, the operation of EU institutions has a "contradictory influence" on sub-state groups seeking self-determination. 81 By granting a degree of autonomy and influence to regions, the EU may lessen the desire of sub-state groups for full independence if they can participate in EU affairs through regional mechanisms. 82 However, the ability of sub-state actors to prove their capacity to operate independently of their parent state may embolden their self-determination aspirations. 
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Iraq to sovereign states may create greater incentives for these movements to seek sovereignty for themselves. 84 The confusion regarding under what circumstances newly independent states could accede to the EU, serves only to compound these issues. 85 While acknowledging that each movement for self-determination is unique, Connolly argues that the time has come for the EU to clarify its position on the accession of newly sovereign states. 86 It also appears that the belief that economic integration is sufficient to quell the desire for self-determination is misplaced. Rather, perceptions of economic unfairness stemming from the need for resource distribution, which accompanies integration, fuel self-determination desires.
The EU unfortunately has failed to develop a coherent policy in response to self-determination movements both within and outside its borders. For a brief period of time in the early 1990s, the EU, then the European Community (EC), attempted to develop such a policy. During the breakup of the former Yugoslavia, the European Community established the Badinter Arbitration Commission to determine the merit of claims for independence. 87 The Commission's first opinion determined that Yugoslavia was "in the process of dissolution," 88 prompting the EC to adopt two declarations, one of which was a common recognition policy intended to assist member states in deciding whether to recognize states emerging from the breakup of Yugoslavia.
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The policy indicated the willingness of EC member states to recognize emerging states provided that they demonstrated that they possessed a "democratic basis, had accepted the appropriate international obligations and had committed themselves in good faith to a peaceful process and to negotiations." 90 The failure of member states to act in concert and abide by the common recognition policy ultimately forced many member states into recognizing states that they believed had not met the requisite qualifications enumerated in the policy. 91 Specifically, Germany's unconditional recognition of Slovenia and Croatia prompted many member states to 84.
Connolly, supra note 74, at 83-84.
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See id. recognize these states over the EU's own objections for the sake of maintaining a common policy.
See Alain Pellet, The Opinions of the Badinter Arbitration Committee A Second Breath for the Self-Determination of Peoples
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Europe has since avoided developing a common, or even coherent, policy on recognition, particularly for self-determination movements within the EU's borders. Rather, the EU is currently treating the issue of selfdetermination as an internal matter-a mistake that risks cracking the continent's increasingly delicate unity. 93 Cyprus and Kosovo illustrate the inconsistencies and shortcomings of the EU's "non-policy" on self-determination. In Cyprus, the EU's failure to deal with Northern Cyprus has created a half-member EU state in which all Cypriots are EU citizens, but EU laws and regulations govern only half the country. The EU's disjointed policy has also impacted Kosovo, which remains in international limbo. Kosovo is recognized by 103 countries, excluding five EU member states, yet it is in the final stages of obtaining a stabilization and integration agreement with the EU. 94 Kosovo is a member of the World Bank and IMF, 95 but not the United Nations.
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The continent's phobia of self-determination and its lack of any cohesive approach to newly independent states leaves it ill-prepared to address emerging self-determination movements within the EU, which will strain the very foundation of Europe. 97 Nowhere was this more evident than in the European Commission's initial refusal to officially comment on the status of an independent Scotland, followed by inconsistent comments and signals. 98 17, 2014), http://www.euractiv.com/sections/uk-europe/meps-could-block-scotlands-eumembership-if-it-pushes-euro-opt-out-308434 (last visited Feb. 7, 2015).
impossible" for Scotland to join the EU. 99 However, the Commission failed to clarify these statements during the lead up to the elections. 100 This lack of transparency led to significant speculation and posturing on both sides of the issue. With no clear signal from the Commission, Spain was free to threaten that it would block Scottish membership in the EU. On the other hand, the leadership of the Scottish referendum promised that accession could be fast-tracked in as little as eighteen months. 101 The United Kingdom remained silent. With their EU membership still uncertain, the Scots ultimately voted against independence on September 18, 2014, by a margin of 10.6 percent. 102 By failing to establish a strategic framework for managing calls for independence, the EU is ignoring a continually relevant issue that has the potential to breed further uncertainty and instability in the region.
Once the Scottish referendum was put to rest, the EU immediately faced another self-determination crisis-this time in Catalonia. On November 9, 2014, almost 2,000,000 Catalonian voters turned out to participate in a non-binding referendum for independence, eighty percent of those who voted favored independence from Spain. 103 The referendum was approved by the Catalonian Parliament on September 27, 2014, and was originally slated to be a binding vote similar to the one held in Scotland. 104 In the run up to the referendum, Catalonian regional Premier Atur Mas set forth a legal basis for a binding referendum. 105 The Spanish Prime Minister, Rajoy, however, vowed to use the Spanish courts to block what he considered an unconstitutional vote. 106 Within two days of the announcement of the referendum date, the Spanish government filed a request for the Constitutional Court to declare the referendum illegal. 107 On the same day, the Constitutional Court unanimously agreed to hear the challenge, and automatically suspended the referendum until its legality could be assessed. 108 As a consequence Catalonia held the non-binding referendum. 109 Notably a major impetus for the referendum on independence was that the Constitutional Court had quashed an earlier effort for a more mild form of self-determination in the form of greater autonomy. 110 In 2006, Catalonians voted in favor of a Statute of Autonomy that, among other provisions, declared Catalonia a "nation." 111 Spanish Prime Minister Rajoy's party challenged the statute's constitutionality before the Constitutional Court, which found several articles, including the declaration of a Catalonian "nation," to be unconstitutional. 112 In light of the non-binding referendum, and the Constitutional Court challenge, Catalonian leadership plans to call for expedited parliamentary elections. 113 In the wake of the November 9 th referendum, the elections are expected to substantially strengthen the majority of the pro-independence parties, thereby operating as a de facto independence referendum. 114 In addition, less than a month after the referendum, the Catalonian leadership outlined a plan to achieve independence within eighteen months. 115 As a first step, the plan invites political parties to adopt a common platform supporting independence. 116 While the parties have not formally agreed, the two largest Catalonian political parties plan to continue to negotiate through the spring of 2015.
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In the interim, Spain has adopted a hardline position against Mr. Mas and his deputies by filing criminal charges against them for their facilitation of the nonbinding vote.
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Despite the potentially destabilizing impact of this ongoing dispute within Spain, the domestic legal debate may be largely irrelevant to the EU. If Catalonians eventually choose independence, they will seek international recognition as an independent state based on the will of the people, not on provisions of the Spanish constitution.
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As the International Court of Justice (ICJ) noted when reviewing the legality of Kosovo's declaration of independence, there is no international legal bar against a sub-state entity declaring independence.
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Without a coherent and cohesive approach to these movements, the EU has placed itself in an impossible and precarious position. If the EU were to consider recognizing Catalonia, this action could encourage further referenda in Belgium, Cyprus, Slovakia, Romania, and possibly Italy, raising opposition from these members. 121 However, if the EU denies recognition to Catalonia, this may generate a frozen economic conflict in the core of Europe that would drain political capital and economic resources from an economically fragile Spain. This frozen economic conflict will also create a "state," with the Euro as its currency and seven million Catalonians that could retain their EU citizenship while living outside the EU. 122 Furthermore, in many European states, non-recognition would be perceived as anti-democratic. Such a move would be extremely difficult to justify, given that nearly two-dozen states have achieved recognition by EU member states in the past twentyfive years.
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As the recent referenda within EU borders demonstrate, relative economic prosperity and regional integration do not guarantee that sub-state entities will not seek greater internal autonomy, or even independence. Rather, the EU remains a system built upon states and, as such, provides an incentive for these movements to pursue self-determination. 124 With up to twenty-five "significant" separatist movements across Europe, Catalonia and Scotland are certainly not the last referenda that the will EU face. 125 
IV. SOVEREIGNTY-FIRST AND THE FAILURE TO ESTABLISH VIABLE NEW STATES
The international community's prevailing preference for sovereignty above all else not only hampers the development of pragmatic policies but also threatens regional and global stability. Even under circumstances wherein a parent state and a sub-state entity seeking independence agree to a step-wise process of independence, the international community's hesitant stance threatens to prevent the implementation of transitional mechanisms and the creation of institutions necessary to create a viable new state.
For instance, the 2005 Comprehensive Peace Agreement (CPA) for Sudan envisioned a six-year interim period during which the Government of Sudan and the Sudanese People's Liberation Movement (SPLM) would share power while contemplating continuing unity or separation into two independent states. 126 The parties agreed that, at the end of the interim period, the people of South Sudan would take part in a referendum to decide whether to remain part of Sudan or become independent. 127 Although the agreement provided for devolution of power to the South during the interim period and recognition of the South's right to selfdetermination, it also required that the parties pursue measures in accordance with the goal of "[making] unity attractive" to the South.
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The CPA was ultimately not successful in making unity attractive to the South, partially due to the North's refusal to fully implement the terms of the agreement that called for devolution of power to the South. 129 It soon became clear that the North never intended to grant greater power and autonomy to the South, nor planned to allocate meaningful posts within the central government to southern leaders. 130 Fearing that it would undermine efforts to promote unity, the international community also failed to contribute to building South Sudan's institutional capacity during the interim period. 131 Rather than planning for a scenario in which the South attained independence, the self-determination-averse and sovereignty-first driven international community opted to focus exclusively on making unity attractive to the South. 132 This decision ultimately did a great disservice to South Sudan, whose citizens voted nearly unanimously for independence in 2011. 133 During the interim period, the stalled implementation efforts left the South without the necessary institutions to support the world's newest democracy. 134 Rather than laying the groundwork for a functional democracy, the five-year period became a missed opportunity for a peaceful transition to independence. Without the necessary framework, underlying divisions in the newly independent South Sudan soon boiled over into large-scale violence. In just over a year of violence the death toll reached nearly 100,000. Of the seventy-two active sovereignty-based conflicts around the world, nearly all could benefit from a strategic framework that engenders peaceful resolution to conflict through a clear process that involves some degree of enhanced self-government, international engagement, and robust institution building. Unfortunately, the status quo predominantly grants independence to entities that fight their way to independence, which perpetuates violence and instability. 136 Recent instances of state practice provide some hope that states beset by sovereignty-based conflicts are ready to move from the sovereignty-first approach and consider more flexible responses to achieve greater selfdetermination.
For example, when the British faced the Scottish independence movement, they chose a proactive approach, accepting the call for a referendum, and ultimately aiming to make unification attractive by offering devolution max, full fiscal autonomy, during the final days of the campaign. 137 Similarly, in Canada, the Supreme Court determined that Quebec did indeed have the legal right to enter into independence negotiations, although it could not seek independence unilaterally. 138 The Canadian government then negotiated a referendum, which, like the Scottish referendum, ended with the population deciding to remain unified. 139 Further illustrations of proactive state practice regarding selfdetermination are seen in Serbia and Montenegro, and Bougainville. In Serbia and Montenegro, the international community worked closely with the parties to broker a three-year treaty that created space for both parties to deescalate tensions and build institutions in preparation for possible independence. Montenegro's commitment to peace and stability was rewarded by recognition from the EU and the United States as well as the broader international community. This recognition demonstrates how the international community can contribute and reward peaceful actors. In Bougainville's fight for independence from Papua New Guinea, the parties relied upon an earned sovereignty approach, which allowed for a ten-to- model provides a framework for managing self-determination by incentivizing a cessation of hostilities to defuse the situation.
VI. CONCLUSION
In both conflict and post-conflict states, the international community should consider applying an earned sovereignty approach as a vital component of a coherent means of addressing self-determination. History has demonstrated that violence in independence movements begets more violence. Earned sovereignty has proven successful in Serbia and Montenegro, East Timor, Northern Ireland and Bougainville. 143 The earned sovereignty approach can easily be modified to apply in non-violent sovereignty disputes.
The original earned sovereignty approach provides for a three-pronged framework to resolving a sovereignty-based conflict:
(1) shared sovereignty, (2) institution building, and (3) a determination of final status.
The three elements offer a flexible approach to resolving sovereigntybased conflicts. The first element, shared sovereignty, is a means of deescalating tensions and allowing parties to gain trust and build confidence in the conflict resolution process. The second element is institution building, which allows the international community to assist all parties to set up structures for governance and economic and political development. The third element allows parties to make a final determination by either maintaining the status quo, increasing autonomy, or granting independence. The ultimate determination can be realized in a number of ways, but often a referendum or negotiation between the state and the sub-state has proven most effective.
The earned sovereignty approach also includes three optional elements. The first optional element is phased sovereignty, which provides for the gradual accumulation of sovereign authority by the sub-state entity. The second optional element is conditional sovereignty, which prescribes benchmarks that the sub-state entity may meet before the ultimate determination on sovereignty is made. Undoubtedly, the creation of benchmarks must be handled delicately and efforts must be made to ensure that benchmarks are realistic, fair, and not skewed to favor unification. 144 To promote fairness, the international community should include the substate entity in the creation of benchmarks and narrowly tailor benchmarks to fit the nuanced needs of the would-be state. The third optional element is To create a strategic framework for managing self-determination movements, the international community should work in tandem with state and sub-state entities to tailor earned sovereignty to the particularities of the situation. One suitable evolution would be to include greater focus on managing self-determination movements both internally and externally: a so-called dual approach. Applying a dual approach to earned sovereignty provides flexibility for the parent-state and sub-state entity to manage the nuanced concerns of shared autonomy or complete independence, while also allowing some management responsibilities to be allocated to the international community.
In the dual approach to earned sovereignty, the initial examination should begin at the domestic level. The purpose of beginning the management process at the domestic level is three-fold. First, creating a strategic framework that initially begins at the domestic level allows the process of managing self-determination to give deference to the existing rule of law mechanisms or other democratic processes in the state. These mechanisms may include appealing to the highest courts, or conducting a non-binding referendum on the question of self-determination. In instances where a state does not have established rule of law or democratic processes, the sub-state entity's efforts to peacefully engage the existing government in a dialogue regarding self-determination are sufficient and should constitute a good faith effort.
Second, beginning the management processes domestically allows for both the parent-state and the sub-state entity to create a portfolio of good faith efforts to engage the other party, ultimately enhancing the potential likelihood of reaching a consensus. In some instances, good faith efforts may take the form of a national dialogue, where participants can engage the parent-state and discuss the self-determination movement in a meaningful way. Other good faith efforts may take the form of the parent-state offering the sub-state entity greater political autonomy.
Third, starting the process domestically allows the parent-state and sub-state entity to take the lead and manage the process before the international community becomes involved. By beginning the process domestically, they can each take stock of the institutions, processes, and initiatives that must be developed or initiated for a successful separation or potential unification. Essentially, parties can begin to increase capacity for institution building, and decide on benchmarks for earned sovereignty that address the specific needs and consider the bargaining positions of each party.
The dual approach to earned sovereignty should also include responsibilities for the international community. Proactivity should be the primary responsibility of the international community when managing selfdetermination in the dual approach framework.
The international community must be proactive because self-determination movements quickly become deadly. When it is apparent that a sovereignty-based dispute is arising, a duty should arise to proactively engage both parties. This proactive engagement by the international community should take the form of the traditional earned sovereignty framework, 146 and should work in cooperation with domestic efforts to reach a consensus.
Earned sovereignty typically develops as part of the peace process after a sovereignty-based conflict; however it can be applied in non-violent sovereignty-based disputes as a management mechanism. 147 The international community may be best suited to oversee the management mechanism and should offer assistance to all states engaged in sovereigntybased disputes. Input by both parties during all stages will ultimately make management successful.
Self-determination should be managed using a dual approach of both domestic and international management. This dual approach may be used as starting point for a more comprehensive strategic framework for the international community to successfully manage sovereignty-based conflicts. When international oversight is needed, assistance should be given freely and proactively. If the international community includes both the parent-state and sub-state entity in the earned sovereignty management process, the outcome is likely to be most successful.
The international community must establish a strategic framework to manage self-determination movements. Self-determination movements are a constant presence on the global scene. In the not too distant future, the international community face renewed calls for self-determination by the Kurdish populations in Iraq and Syria, and possibly Turkey, given the chaos that is raging through Iraq and Syria as a result of the rise of the Islamic State. 148 Now is the time to think through a strategic framework that can
